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against the Federal Government for its
infringement of others’ trademarks,
and by creating greater certainty and
uniformity in the area of trade dress
protection.

Current law provides for injunctive
relief after an identical or similar
mark has been in use and has caused
actual dilution of a famous mark, but
provides no means to oppose an appli-
cation for a mark or to cancel a reg-
istered mark that will result in dilu-
tion of the holder’s famous mark. In
Babson Bros. Co. v. Surge Power Corp., 39
USPQ 2d. 1953 (TTAB 1996), the Trade-
mark Trial and Appeals Board (TTAB)
held that it was not authorized by the
‘‘Federal Trademark Dilution Act’’ to
consider dilution as grounds for opposi-
tion or cancellation of a registration.
The bill remedies this situation by au-
thorizing the TTAB to consider dilu-
tion as grounds for refusal to register a
mark or for cancellation of a registered
mark. This would permit the trade-
mark owner to oppose registration or
to petition for cancellation of a dilut-
ing mark, and thereby prevent needless
harm to the good will and distinctive-
ness of many trademarks and make en-
forcing the Federal dilution statute
less costly and time consuming for all
involved.

Second, the bill clarifies the trade-
mark remedies available in dilution
cases, including injunctive relief, de-
fendant’s profits, damages, costs, and,
in exceptional cases, reasonably attor-
ney fees, and the destruction of articles
containing the diluting mark.

Third, the bill amends the Lanham
Act to allow for private citizens and
corporate entities to sue the Federal
Government for trademark infringe-
ment and dilution. Currently, the Fed-
eral Government may not be sued for
trademark infringement, even though
the Federal Government competes in
some areas with private business and
may sue others for infringement. This
bill would level the playing field, and
make the Federal Government subject
to suit for trademark infringement and
dilution. I note that the Lanham Act
also subjects the States to suit, but
that provision has now been held un-
constitutional. Last week, the Su-
preme Court held in College Savings
Bank versus Florida Prepaid Postsec-
ondary Education Expense Board that
federal courts were without authority
to entertain these suits for false and
misleading advertising, absent the
State’s waiver of sovereign immunity.
This case (as well as the other two Su-
preme Court cases decided the same
day), raise a number of important
copyright, federalism and other issues,
but do not effect the provision in the
bill that waives Federal government
immunity from suit.

Fouirth, the bill provides a limited
amendment to the Lanham Act to pro-
vide that in an action for trade dress
infringement, where the matter sought
to be protected is not registered with
the PTO, the plaintiff has the burden of
proving that the trade dress is not

functional. This will help promote fair
competition and provide an incentive
for registration.

Finally, this bill makes a number of
technical ‘‘clean-up’’ amendments re-
lating to the ‘‘Trademark Law Treaty
Implementation Act,’’ which was en-
acted at the end of the last Congress.

These bills represent a good start on
the work before the Senate Judiciary
Committee to update American intel-
lectual property law to ensure that it
serves to advance and protect Amer-
ican interests both here and abroad. I
began, however, with the list of copy-
right, patent and trademark issues
that we should also address. We have a
lot more work to do.
f

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business Friday, July 9, 1999,
the Federal debt stood at
$5,623,337,708,599.03 (Five trillion, six
hundred twenty-three billion, three
hundred thirty-seven million, seven
hundred eight thousand, five hundred
ninety-nine dollars and three cents).

One year ago, July 9, 1998, the Fed-
eral debt stood at $5,526,093,000,000
(Five trillion, five hundred twenty-six
billion, ninety-three million).

Fifteen years ago, July 9, 1984, the
Federal debt stood at $1,535,474,000,000
(One trillion, five hundred thirty-five
billion, four hundred seventy-four mil-
lion).

Twenty-five years ago, July 9, 1974,
the Federal debt stood at
$471,954,000,000 (Four hundred seventy-
one billion, nine hundred fifty-four
million) which reflects a debt increase
of more than $5 trillion—
$5,151,383,708,599.03 (Five trillion, one
hundred fifty-one billion, three hun-
dred eighty-three million, seven hun-
dred eight thousand, five hundred nine-
ty-nine dollars and three cents) during
the past 25 years.
f

PRESIDENT BUSH’S 75TH
BIRTHDAY

Mr. LUGAR. Mr. President, it would
be remarkable for any American to cel-
ebrate his or her 75th birthday by sky-
diving, but it is even more remarkable
when that person is the former Presi-
dent of the United States. I would ex-
pect no less however, of former presi-
dent George Bush.

From the South Pacific to China to
the White House, he has been as brave
and bold in honorably serving his coun-
try as he has been in his private life.
His leadership in holding together the
international coalition during the Gulf
War seems even more remarkable in re-
cent years, as other attempts to hold
together a Persian Gulf alliance have
failed.

Mr. President, I am pleased to join
the Senator from Connecticut, Mr.
LIEBERMAN, in bringing attention to a
wonderful story by the indefatigable
White House Correspondent, Trude
Feldman. Few people could provide

such insight in profiling President
George Bush on the occasion of his 75th
birthday.

Mr. LIEBERMAN. Mr. President, I
rise today on behalf of Senator LUGAR
and myself to note the passing of an-
other milestone for former President
George Bush, a man the State of Con-
necticut considers a native son. Presi-
dent Bush recently celebrated his 75th
birthday in his typically exuberant
fashion, by jumping out of an airplane,
just as he did on his 70th birthday.

After such a long and distinguished
career of public service—which started
in the South Pacific, where he put his
life on the line for the cause of free-
dom, and which culminated in the Per-
sian Gulf, where he put his Presidency
on the line to stand up to the brutal
aggression of Saddam Hussein—it’s
hard for some to believe that President
Bush would have the interest, let alone
the energy, to pursue his sky-diving
habit as a septuagenarian.

But no one has ever accused the man
who assembled and led the Gulf War co-
alition to victory of taking the easy
way out. And today, much as we have
grown to appreciate the fortitude and
unobtrusive dignity he brought to the
Presidency, so too can we admire the
vitality and vigor he has brought to his
life outside the Oval Office. He has
shown himself to be a man for all sea-
sons, not to mention all altitudes.

Those estimable characteristics were
vividly captured in a profile recently
penned by White House correspondent
Trude B. Feldman to commemorate
President’s Bush’s birthday. To pay
tribute to President Bush on the pass-
ing of this important milestone, and in
the spirit of bipartisanship, I would
join with Senator LUGAR in asking
unanimous consent to print the full
text of Ms. Feldman’s article in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD as follows:
[From the Los Angeles Times International]

GEORGE BUSH AT 75
(By Trude B. Feldman)

George Bush, the former President of the
United States, just turned 75 years old, and
says, ‘‘It doesn’t hurt a bit.’’

In an interview to mark the milestone, he
adds: ‘‘I am blessed with good health—very
good health. Oh, one hip might need replac-
ing and the other might need a little shot of
something, but I still fast-walk—13 minutes
per mile—enough to get the aerobic effect
going, yet not enough to pound the old joints
into agony.’’

Nonetheless, prior to his birthday, he took
another parachute jump on the grounds of
his presidential library at Texas A & M Uni-
versity in College Station, Texas. The next
day, he participated in a fund-raising event
for his Number One cause—the fight against
cancer—that will highlight the role the
Houston-based M.D. Anderson Cancer Center
has played in that fight. (It was leukemia
that took the life of the Bushes’ daughter,
Robin, in 1953 before her 4th birthday.
George Bush’s father, Prescott S. Bush, a
U.S. senator from Connecticut (1953–62), also
died of cancer—of the lung—on Oct. 8, 1972,
at age 77.)
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